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Chapter 1
INTRODUCTION

1.1 Just over ten years have passed since
the last edition of “Firearms Law: Guidance
to the Police”. Those years have seen major
changes to the legislation governing the
possession and transfer of firearms. There
have been no less than four Acts of
Parliament, four Orders, one set of
Regulations and one set of Rules in

this intervening period.

1.2 The aim of this revision is to provide
consolidated guidance to the police on
firearms legislation, taking into account all
the recent legislative and policy changes.
It must be stressed that this is not a
definitive statement of the law but a
cohesive explanation of the often complex
area of firearms licensing.

1.3 The guidance is in a similar format to
the earlier edition. This existing format
offers a straightforward guide through the
different subject areas and has the benefit
of familiarity to those likely to use this
guidance. There are new chapters dealing
with antique firearms, historic firearms, a
person’s fitness to be entrusted with a
firearm, “good reason” to possess a firearm,
law on the shooting of birds and animals
and the 1991 EC Directive on the acquisition
and possession of firearms.

1.4 The guidance is intended to assist
consistency of practice between police forces
and encourage an informed understanding
among firearms users of the considerations
involved in the application of the Firearms
Acts. In operating the licensing system that
underpins these laws, chief officers of police
should also aim to provide cost-effective
systems that ensure the speedy and efficient
processing of applications, mindful of good
practice and best value in their service

provision. However, the wider interests
of public safety remain paramount.

1.5 Firearms legislation and the subject of
firearms generally is complex and highly
specialised. It is not practicable to provide
comprehensive training for every police
officer on the administration of the Firearms
Acts. It is therefore essential that this
Guidance is available to all police officers and
civilians directly involved in the licensing
processes. Where difficulties arise, advice
should be sought from the firearms
department at the appropriate police force.

1.6 The Secretary of State and the Scottish
Ministers attach great importance to the
consistent administration of the Acts, as
does the Association of Chief Officers of
Police. All forces should seek to comply
with the advice and guidance and follow

the procedures set out in this document.
However, chief officers of police are the
ultimate authority responsible for the
administration of the legislation in their force
area, and it may be necessary to depart from
the guidance when each case is assessed on
its merits and the circumstances justify such
a course of action. In such circumstances,
chief officers for the force concerned will
need to be able to justify their decision.

1.7 Police records of certificate holders and
their firearms should be relevant, accurate
and up to date whether held in computer
or other format. The Firearms Rules 1998
prescribe the form of firearm and shot gun
applications, certificates, permits and other
forms. A list of Firearms Forms is at
Appendix 2. If non-statutory forms are
used, they should be clearly marked to
indicate their status.
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1.8 This guidance deals in detail with
England, Wales and Scotland (legislation
on firearms is reserved to the Westminster
Parliament). Firearms law is different in
Northern Ireland and Chapter 26 provides
further information. However, this focuses
more on arrangements for the transfer of
firearms and ammunition between the
mainland and Northern Ireland. Firearms
law also differs in the Isle of Man and
the Channel Islands. The contacts listed

in Appendix 1 should be consulted for
further information.

1.9 Chief officers of police will also need to
be mindful of the Human Rights Act 1998.
The guidance contained in this document,
and the underlying legislation, has been
subject to an internal Home Office audit and
we believe it to be consistent with the terms
of the Human Rights Act. This document
will also be subject to a process of continuing
review and will be updated as and when
necessary. However, chief officers will want
to satisfy themselves that internal firearms
licensing procedures are also compatible.

1.10 The following should be noted:

e References to the “1968 Act” mean
the Firearms Act 1968;

e The “1982 Act” means the Firearms
Act 1982;

e The “1988 Act” means the Firearms
(Amendment) Act 1988;

e The “1992 Regulations” means the
Firearms Acts (Amendment) Regulations
1992;

e The “1992 Act” means the Firearms
(Amendment) Act 1992;

e The “1994 Act” means the Firearms
(Amendment) Act 1994;

e The “1997 Act” means the Firearms
(Amendment) Act 1997 (and, where
relevant, the Firearms (Amendment)
(No.2) Act 1997);

e The “1998 Rules” means the Firearms
Rules 1998:

e The “EC Directive” means the 1991 EC
Directive (91/477/EEC) on control of the
acquisition and possession of weapons.

Home Office
Action Against Crime and Disorder Unit
Firearms and Explosives Section

March 2002

Back to Contents



Chapter 2

DEFINITION AND CLASSIFICATION OF FIREARMS

AND AMMUNITION

2.1 This Chapter provides definitions of
firearms, shot guns, deactivated firearms,
readily convertible replica firearms and some
information on antiques (which are covered
more fully in Chapter 8) and firearms
conversion. It goes on to define various types
of firearms and ammunition for which no
certificate is required, including certain types
of air weapons.

2.2 The definitions of “firearm”, “shot gun”
and “ammunition” for the purposes of the
1968 Act (as amended) are given in section
57 of the Act and are set out below. The
definition of “firearm” extends to certain
imitation firearms (see paragraph 2.17 below).

2.3 “Firearm” means a lethal barrelled
weapon of any description from which

any shot, bullet or other missile can be
discharged, and includes any prohibited
weapon, whether it is such a lethal weapon
or not, any component part (see paragraphs
13.69 and 13.70) of such a lethal or
prohibited weapon, and any accessory to
any such weapon designed or adapted to
diminish the noise or flash caused by

firing the weapon. Lethality is a complex
issue and although case law exists (Moore v
Gooderham (1960)), only a court can decide
whether any particular weapon is capable
of causing a (potentially) lethal injury and
therefore is a “firearm” for the purposes of
the Acts. The Forensic Science Service will
be able to advise in any case where “lethality”
is likely to be an issue. Firearms law also
covers some other weapons, including stun
guns and CS sprays, which are prohibited
items under the terms of section 5 of the
1968 Act (see Chapter 3 for further
information).

2.4 “Shot gun” means a smooth-bore gun
(not being an air gun) which:

a) has a barrel not less than 24 inches in
length and does not have any barrel with
a bore exceeding 2 inches in diameter.

In law, the length of the barrel is measured
from the muzzle to the point of ignition
(breech face). For a muzzle-loading gun,
the point of ignition may be taken as the
touch-hole or nipple that is nearest to

the breach;

b) either has no magazine or has a non-
detachable magazine incapable of holding
more than two cartridges. (A gun that has
been adapted to have such a magazine only
meets this criterion if the magazine bears
an approved mark and the adaptation has
been certified in writing either by one of
the two Proof Houses or by such other
person as the Secretary of State has
designated, as having been carried out in a
manner approved by the Secretary of State
— see paragraphs 2.10 and 2.11 below); and

c) is not a revolver gun (that is, a gun
containing a series of chambers which
revolve when the gun is fired).

2.5 When considering the classification of
smooth-bore guns, special attention must

be paid to the length of the barrel and the
overall length. With the exception of those
chambered for .22 rimfire cartridges, the 1988
Act raised to the prohibited category (see
Chapter 3) all self-loading and pump-action
models which are either short-barrelled
(under 24 inches) or short in overall length
(under 40 inches). For the purpose of
calculating overall length any detachable,
retractable or other movable butt-stock
should be disregarded. References to “shot
guns” in the 1968 Act may be taken generally
to mean section 2 shot guns, rather than
those subject to sections 1 and 5 of the 1968
Act, unless otherwise stated.
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2.6 While overall length is not a relevant
factor in regard to the classification of
traditional single and double-barrelled
smooth-bore guns and repeating shot guns
with a bolt or lever-action, any such guns
with barrels under 24 inches in length are
subject to control under section 1 of the
1968 Act. Also controlled under section 1
is any repeating shot gun, not otherwise
prohibited by virtue of its barrel length or
overall length, with a magazine capacity in
excess of two cartridges.

2.7 The 1988 Act also raised to the
prohibited category any smooth-bore revolver
gun other than one that is chambered for
9mm rimfire cartridges or is a muzzle-loading
revolver gun. The first exemption is
understood to cover “ratting” or “garden”
guns. Since the 1988 Act does not permit any
revolver gun to be regarded as a “shot gun”,
smooth-bore revolver guns which are
chambered for 9mm rimfire or muzzle-
loading guns are “firearms” and subject to
control under section 1 of the 1968 Act.

2.8 For the purposes only of sections 3(1)
and 45(2) of the 1968 Act, and in the
definition of “firearms dealer” in section
57(4), the term “shot gun” also includes
any component part of a shot gun and any
accessory to a shot gun designed or adapted
to diminish the noise or flash caused by
firing the gun. For the purposes of all other
sections/Acts, a component part of a shot
gun is not a shot gun. See section 57(1)

of the 1968 Act.

2.9 “Ammunition” means ammunition for
any firearm and includes grenades, bombs
and other like missiles whether capable of
use with a firearm or not, and also includes
prohibited ammunition. It will be noted

that the definition of ammunition does

not include ingredients and components

of ammunition; it is only assembled
ammunition that is controlled under the

Act, not component parts. Empty cartridge
cases, for example, are not “ammunition”.
The only exception to this is the missiles for
ammunition prohibited under section 5 of the
1968 Act, for example expanding or armour-
piercing bullets. Such missiles are themselves
regarded as “ammunition” and are subject to
control accordingly.

Proof House certification of adapted
shot guns

2.10 Section 2(3) of the 1988 Act requires
that any smooth-bore gun adapted to have a
non-detachable magazine incapable of holding
more than two cartridges must bear a Proof
House mark and have been certified to that
effect. This requirement applies not only to
those smooth-bore guns already in circulation
which have been adapted, but also to those
smooth-bore guns which are adapted by the
maker subsequent to manufacture but prior
to distribution or sale. In both cases such
guns are regarded as having been “adapted”
within the meaning of section 2(3) of the
1988 Act.

2.11 The marking and certification
requirement does not however apply in

the case of smooth-bore guns which are
manufactured with a non-detachable
magazine incapable of holding more than
two cartridges. Such guns are not regarded
as having been “adapted” within the meaning
of section 2(3) since the capacity of the
magazine will be secured during the process
of manufacture. Although the guns need

not comply with the Secretary of State’s
specifications, the magazine must meet the
requirement in section 1(3)(a)(ii) of the 1968
Act, that is the magazine must be incapable
of holding more than two cartridges.
Although interpretation of the law is
ultimately a matter for the courts, it is
thought unlikely, for example, that the
insertion of a plastic or wooden plug into a
large capacity fixed magazine would, of itself,
be regarded as rendering that gun as having
a magazine incapable of holding more than
two cartridges. We take the view that the
restriction would need to be of an equivalent
standard to the methods set out in the Home
Office approved specifications in order to
meet the requirements of section 1(3)(a)(ii).

De-activated firearms

2.12 Section 8 of the 1988 Act provides that,
unless it can be shown otherwise, a firearm
which has been de-activated to a standard
approved by the Secretary of State so that it
is incapable of discharging any shot, bullet or
other missile, is presumed not to be a firearm



Chapter 2

DEFINITION AND CLASSIFICATION OF FIREARMS AND AMMUNITION

within the meaning of the 1968 Act and
therefore is not subject to control if it bears
a mark approved by the Secretary of State for
denoting that fact. The 1988 Act requires that
one of the two Proof Houses or some other
person approved by the Secretary of State has
marked the firearm and certified in writing
(that is, provided a certificate) that it has
been de-activated to the approved standard.
No other person has been approved for

this purpose.

2.13 De-activation specifications were first
set by the Home Office in 1989. New
specifications came into force on 1 October
1995 but are not retrospective. Therefore, a
gun de-activated prior to 1 October 1995 to
the old specifications remains de-activated for
legal purposes.

2.14 The 1995 specifications encompassed a
substantially greater range of firearms design,
and are generally more stringent than the
preceding (1989) standards.

2.15 The revised specifications enable
alternative standards to be agreed on a case-
by-case basis for the class of weapons listed
in the Home Office publication “Firearms
Law — Specifications for the Adaptation of
Shot Gun Magazines and the De-activation of
Firearms”. Any alternative standards will be
equally stringent but will allow the weapons
to retain some of the essential features
required by collectors. The new specifications
allow for agreement on alternative standards
to be an on-going process.

2.16 Section 8 of the 1988 Act is an
evidential provision and does not preclude
the possibility that a firearm which has
been de-activated in some other manner
may also have ceased to be a firearm within
the meaning of the 1968 Act. For example,
guns held by museums that were recovered
from wrecked ships and aircraft may be
corroded to the point that they cannot be
fired. This should not be confused with
wear or missing parts that can be replaced.
The final arbiter of whether the article fulfils
the definition of a firearm at section 57(1)
is a Court.

Readily convertible replica firearms

2.17 As indicated in paragraph 2.2, a firearm
is defined at section 57(1) in the 1968 Act

as a “lethal barrelled weapon from which

any shot, bullet or other missile can be
discharged”. The 1982 Act extended the
provisions of section 1 of the 1968 Act to
certain imitation firearms. Therefore, a firearm
certificate is required to possess, purchase or
acquire an imitation firearm which:

a) has the appearance of being a firearm to
which section 1 of the 1968 Act applies;
and

b) is so constructed or adapted as to be
readily convertible into a firearm to which
that section applies.

2.18 Under section 1(6) of the 1982 Act, an
imitation firearm is regarded as readily
convertible into a firearm to which section 1
of the 1968 Act applies if:

a) it can be converted without any special
skill on the part of the person converting
it in the construction or adaptation of
firearms of any description; and

b) the work involved in converting it does
not require equipment or tools other than
such as are in common use by persons
carrying out works of construction and
maintenance in their own homes.

Guidelines on the 1982 Act

2.19 Guidelines have been issued which
advise on the technical measures that can
be taken to prevent an imitation firearm
from being readily convertible into a lethal
barrelled weapon. These guidelines are
intended primarily for the gun trade and are
available from the Gun Trade Association.

Imitation Firearms

2.20 Information on the status of model
firearms which have been examined by the
Forensic Science Service is supplied to police
forces from time to time.
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Offences involving imitation firearms

2.21 The 1994 Act amended certain of the
provisions of the 1968 Act regarding
imitation firearms.

2.22 Section 1 of the 1994 Act created an
offence of possessing any firearm or imitation
firearm with intent to cause, or to enable
another person to cause, someone else to fear
that unlawful violence will be used against
them or another person. It provides for a
maximum penalty of 10 years imprisonment
or a fine; or both.

2.23 Section 2 of the 1994 Act extended the
existing offences of trespassing with a firearm
in a building or on land (see section 20 of
the 1968 Act) to include trespassing with an
imitation firearm. It provides that the new
offences are each liable to a maximum
penalty of 6 months’ imprisonment or a fine;
or both. The offence of trespassing with an
imitation firearm in a building (in contrast to
the offence committed with a firearm as
defined by section 57(1) of the 1968 Act) is
triable only summarily. Section 2 also extends
section 46(1)(b) of the 1968 Act (police
powers of search with warrant) to provide
for the seizure of imitation firearms as well
as real firearms.

Small firearms (the 1997 Act)

2.24 The 1997 Act prohibited any firearm
which either has a barrel less than 30cm in
length or is less than 60cm in length overall,
other than an air weapon, a muzzle-loading
gun or a firearm designed as signalling
apparatus. The intention was to prohibit
certain particularly dangerous firearms which
were easy to conceal. In general terms, this
has meant the prohibition of handguns but it
is important to remember that the legislation
does not refer explicitly to handguns; instead
it refers to small firearms.

Antiques

2.25 The provisions of the 1968 Act do not
apply to antique firearms kept as curiosities
or ornaments (section 58(2)). There are
therefore two key issues, whether a firearm
is legitimately an antique and whether it is

to be kept as a curiosity or ornament. The
word “antique” and the phrase “curiosity or
ornament” are not defined in law. However,
detailed guidance on what should be regarded
as an antique firearm for firearms licensing
purposes can be found elsewhere in this
document (see Chapter 8). The person in
possession of a particular firearm should be
able to demonstrate to the satisfaction of the
chief officer of police that it can be treated
as an antique for certification purposes,
although it would be for the prosecution to
prove otherwise in the event of the matter
coming to court. Evidence of antique status
may include an indication of date of
manufacture, details of technical obsolescence,
a lack of commercial availability of suitable
ammunition; or a written opinion by an
accredited expert. If there is any indication
that a firearm is to be used (that is, not held
purely as a curiosity or ornament), it should
not be regarded as an antique firearm for the
purposes of the Firearms Acts and normal
certification procedures would apply.

Firearms and ammunition for which
no certificate is required

2.26 Firearm and shot gun certificates are
required in respect of the majority of firearms
and ammunition. However, the following
types are exempt:

i) Air weapons and ammunition for air
and gas-operated weapons

Air guns, air rifles and air pistols are exempt
from the certification requirement if they are
not of a type declared specially dangerous
by the Firearms (Dangerous Air Weapons)
Rules 1969 or the Firearms (Dangerous Air
Weapons) (Scotland) Rules 1969.

The Rules provide that any air weapon is
“specially dangerous” if it is capable of
discharging a missile so that the missile has,
on being discharged from the muzzle of the
weapon, kinetic energy in excess, in the case
of an air pistol, of 6 foot Ibs or, in the case
of an air weapon other than an air pistol,
12 foot Ibs.

If there is doubt about a particular model,
police forces should seek advice from the
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Forensic Science Service. It should be noted
that the firing capabilities have been found
to differ between particular weapons of the
same model. It should not be automatically
assumed that all specimens of a particular
model of air gun produce exactly the same
muzzle energy, particularly if its published
power level approaches the 6 foot Ibs or

12 foot lbs levels, as appropriate to its

type. Testing of air weapons for the
purposes of determining their status under
the current legislation should only be carried
out under strictly controlled circumstances.
The Forensic Science Service can offer help
and advice.

By virtue of section 48 of the 1997 Act,
firearms using compressed carbon dioxide as
the power source are treated as air weapons
and, if not regarded as “specially dangerous”
(over 6 foot Ibs in the case of a pistol or
12 foot Ibs in the case of other air guns)
are thus exempt from the firearm certificate
procedure. Firearms using other gases are
not so exempt.

It should be noted that the majority but by
no means all guns powered by carbon dioxide
which discharge paint pellets and which are
used in adventure games are unulikely t0 cause
serious injury, nor were they designed as
“weapons”. As such, they should not be
considered to be “firearms”.

Ammunition for air guns and other weapons
using compressed gas is exempt from the
certification procedure.

The Rules do not apply to an air weapon
designed for use only when submerged in
water such as harpoon guns.

ii) De-activated firearms
See paragraphs 2.12 to 2.16.
iii) Shot gun cartridges

A shot gun certificate is not required to
possess or acquire shot gun cartridges
containing five or more shot, none of
which exceeds .36 inch in diameter. All
ordinary shot cartridges are covered by this
description. However, a shot gun certificate

(or firearm certificate authorising possession
of a section 1 shot gun) is normally required
to purchase shot gun cartridges. All single
bulleted ammunition, for example solid slug,
spherical ball or projectiles for birdscaring
equipment, is subject to the requirement for
a firearm certificate.

iv) Blank cartridges

Blank cartridges not exceeding 1 inch in
diameter are also exempt from the
certification procedure.

v) Display Boards and decorative
purposes

In the absence of a Court ruling, inert
cartridges and ammunition mounted on
display boards are not regarded as being
subject to the Acts. Similarly, inert bullets
mounted on key rings or cuff links are
assumed to be exempt.

2.27 It should be noted that exemption
from the certification procedure does not
automatically exempt a firearm from all the
other provisions of the Act. A person found
trespassing with a low-powered air weapon,
for example, might still be charged with
“armed” trespass. It would also still be an
offence for a person prohibited by the
terms of section 21 of the 1968 Act to be
in possession of an air gun or ammunition
for it.

Other classes of firearms and
ammunition

2.28 When considering whether a particular
weapon should be regarded as a firearm to
which section 1 of the 1968 Act applies or
which is covered by the 1982 Act, it is
important to remember that the purpose of
the legislation is to control the supply and
possession of all rifles, guns and pistols
which could be used for criminal or
subversive purposes while recognising that
individuals may own and use firearms and
other devices for legitimate purposes. In the
absence of a decision by a court, the
Secretary of State takes the view that the
following devices should not be regarded as
firearms within the definition of the Act:



Chapter 2

DEFINITION AND CLASSIFICATION OF FIREARMS AND AMMUNITION

a) captive-bolt stunning devices (where the
bolt remains attached to the barrel) used in
the slaughter of animals, operated by blank
cartridges or pneumatically;

b) nail guns, designed as tools for the
insertion of nails, metal pins and
threaded bolts into solid objects;

c) alarm guns, which are devices operated
by a trip wire for the detonation of small
explosive charges;

d) line throwing implements used for saving
life of those in vessels in distress;

e) net throwing guns which are devices
designed for the live capture of birds
and animals (but not those net throwing
guns which are designed for law
enforcement purposes);

f) rocket signal and illuminating devices
(but not signalling pistols or hand-held
devices using cartridges, and which
discharge a signal or illuminating load
from a fixed barrel).

Conversion of firearms

2.29 Section 7(1)(a) of the 1988 Act (as
amended by the 1997 Act) provides that if
any weapon has at any time been a weapon
to which section 5(1) or 5(1A) of the 1968
Act applies, it shall be treated as a prohibited
weapon regardless of anything done for the
purpose of converting it into a weapon of a
different kind. Thus a fully automatic weapon
such as a Bren gun which has been smooth-
bored and adapted to single-shot would still
be classified as a prohibited weapon, as
would a pistol that had a 24 inch or more
smooth-bore barrel fitted to it.

2.30 Section 7(1)(b) provides an exception
in respect of self-loading or pump-action
smooth-bore guns which have at some time
possessed a barrel under 24 inches (and
would otherwise be caught under section
5(1)(ac) of the 1968 Act) and which at the
present time have a barrel of 24 inches or
more. This takes account of the fact that
some self-loading and pump-action smooth-
bore guns are manufactured so as to readily
accommodate, and with equal facility,
interchangeable barrels of varying lengths,
which may be more or less than 24 inches.
The exception therefore protects a person

who acquires such a gun in its long-barrelled
mode without being aware that in the past it
had been fitted with a shorter barrel.

2.31 Section 7(2) of the 1988 Act provides
that a weapon which:

a) has at any time since the coming into
force of section 2 of the 1988 Act (which
required a firearm certificate for certain
types of shot gun) been a section 1
weapon; or

b) would at any previous time have been such
a weapon had the 1988 Act been in force,

shall, if it has, or at any time has had, a rifled
barrel of less than 24 inches be a section 1
firearm, irrespective of any work done to
convert it into a shot gun or an air weapon.

2.32 However, section 7(3) of the 1988 Act
exempts from the provisions of section 7(2)
any firearm where the barrel has been
shortened by a registered firearms dealer for
the sole purpose of replacing part of it so as
to produce a barrel not less than 24 inches
in length. This allows firearms dealers to cut
off from a rifled barrel which is 24 inches
or greater in length a damaged or worn part,
drill out the rifling from the remaining part
of the barrel and add a smooth-bored section
S0 as to produce a barrel not less than 24
inches in length. This exemption refers only
to guns that have at some time had barrels
less than 24 inches in length solely by virtue
of such work having been carried out by a
registered firearms dealer. Guns which have
at any time had a barrel less than 24 inches
in length for some other reason cannot
benefit from this exemption even if they are
subsequently shortened again by a registered
firearms dealer for the purpose stated. This
covers the conversion of firearms and does
not impinge on the destruction of a firearm
by a dealer cutting it into pieces, including
the barrels.

Back to Contents



Chapter 3

PROHIBITED WEAPONS AND AMMUNITION

3.1 This Chapter defines weapons and
ammunition prohibited under the terms of
section 5 of the 1968 Act. It explains the
arrangements whereby the Secretary of State
grants authorities for possessing section 5
weapons and ammunition, and the various
exemptions from the requirement to possess
this authority. References to the Secretary
of State in this Chapter correspond to the
Scottish Ministers in Scotland.

Definitions

3.2 Section 5 of the 1968 Act, as modified
by the Transfer of Functions (Prohibited
Weapons) Order 1968 and amended by the
1988 Act, the 1992 Regulations and the 1997
Acts makes it unlawful to manufacture, sell,
transfer, purchase, acquire or possess, without
the authority of the Secretary of State, any
prohibited weapon or ammunition. Those
weapons and ammunition which are
prohibited consist of:

i) any firearm which is so designed or
adapted that two or more missiles can be
successively discharged without repeated
pressure on the trigger (section 5(1)(a));

i) any self-loading or pump-action rifled gun
other than one which is chambered for
.22 rimfire cartridges (section 5(1)(ab));

iii) any firearm which either has a barrel less
than 30 centimetres in length or is less
than 60 centimetres in length overall,
other than an air weapon, a muzzle-
loading gun or a firearm designed as
signalling apparatus (section 5(1)(aba));

iv) any self-loading or pump-action smooth-
bore gun which is not an air weapon or
chambered for .22 rimfire cartridges and
either has a barrel less than 24 inches
in length or (excluding any detachable,
folding, retractable or other moveable

butt-stock) is less than 40 inches in
length overall (section 5(1)(ac));

v) any smooth-bore revolver gun other than
one which is chambered for 9mm rimfire
cartridges or a muzzle-loading revolver
gun (section 5(1)(ad));

vi) any rocket launcher, or any mortar, for
projecting a stabilised missile, other than
a launcher or mortar designed for line-
throwing or pyrotechnic purposes or as
signalling apparatus (section 5(1)(ae));

vii) any weapon of whatever description
designed or adapted for the discharge
of any noxious liquid, gas or other thing
(section 5(1)(b));

viii)any cartridge with a bullet designed to
explode on or immediately before impact,
any ammunition containing or designed
or adapted to contain any such noxious
thing as is mentioned in (vii) above and,
if capable of being used with a firearm
of any description, any grenade, bomb
or other like missile, or rocket or shell
designed to explode as aforesaid (section
51)(c));

ix) any firearm which is disguised as another
object (section 5(1A)(a));

X) any rocket or ammunition not falling
within (viii) above which consists of,
or incorporates, a missile designed to
explode on or immediately before impact
and is for military use (section 5(1A)(b));

xi) any launcher or other projecting apparatus
not falling within (vi) above and which is
designed to be, or has been, incorporated
in any launcher or other projecting
apparatus not falling within (vi) above
which is designed to be used with any
rocket or ammunition falling within (x)
above or with ammunition which would
fall within that paragraph but for its being
ammunition falling within (viii) above
(section 5(1A)(c));
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Xii) any ammunition for military use which
consists of, or incorporates, a missile
designed so that a substance contained in
the missile will ignite on or immediately
before impact (section 5(1A)(d));

xiii)any ammunition for military use which
consists of or incorporates a missile
designed, on account of its having a
jacket and hard-core, to penetrate
armour plating, armour screening or
body armour (section 5(1A)(e));

xiv)any ammunition which incorporates a
missile designed or adapted to expand
on impact (section 5(1A)();

xv) anything which is designed to be
projected as a missile from any weapon
and is designed to be, or has been
incorporated in, any ammunition falling
within any of the preceding paragraphs
(see xii, xiii and xiv above); or any
ammunition which would fall within
any of those paragraphs but for it being

specified at (viii) above (section 5(1A)(g)).

3.3 Category (i) above includes weapons
such as machine guns, sub-machine guns,
chain guns and the so-called “burst-fire”
weapons in which several missiles (typically
3-5) are discharged in succession on a single
application of the trigger. Case law also
suggests that the courts should consider the
actual operation of the firearm rather than
the intent of the designers.

3.4 Category (ii) includes carbines, which are
included in the definition of a rifle in section
57(4) of the 1968 Act. Originally, a carbine
was a short musket or rifle intended for use
by mounted troops, but the term has come
to mean any rifle with a short barrel. Also
caught in this category are the so-called
“hybrid” firearms such as the Colt Armalite
AR-15 “pistol”. These weapons are self-
loading versions of long arms made to
operate in self-loading mode only and

sold without a shoulder stock. The term
“automatic” is also sometimes incorrectly
applied to self-loading pistols.

3.5 Category (iii) affects the kind of small
firearm that is easily concealed and yet
confers high firepower. For this reason,
muzzle-loading weapons (including cap
and ball revolvers) and flare pistols

are deliberately excluded. It should be
remembered that the 1997 Act did not ban
pistols as such and was drafted in terms of
small firearms. Any detachable, folding,
retractable or other movable butt-stock
should be disregarded for the purposes of
measurement. Any long-barrelled pistols with
dimensions greater than those stipulated in
section 5(1)(aba) of the 1968 Act (such as the
long barrelled Uberti Cattleman revolver) are
not caught by this section of the Act and
may legally be held on a firearm certificate.

3.6 Category (iv) covers short-barrelled or
short overall length pump-action and self-
loading shot guns, which may have folding
or retracting shoulder stocks.

3.7 Category (v) covers most smooth-bore
revolver guns though an exception is made
for the so-called “ratting guns” chambered
for 9mm rimfire and for muzzle-loading
revolver guns, both of which are subject to
control under section 1 of the Act. Section
57(2B) of the 1968 Act (as amended by the
1988 Act) defines a smooth-bore revolver
gun as one containing a series of chambers
which revolve when the gun is fired.
Examples of such guns are the “Dragon”
and the “Striker”.

3.8 In category (vi), a rocket launcher is
effectively a tube designed to launch a rocket-
propelled missile, whereas a mortar uses an
explosive charge to launch a bomb. All
modern rocket launchers and mortars are
caught by this sub-section. Antique or replica
mortars (often used by historical re-enactment
groups) are used to fire blanks or unstabilised
projectiles, and are subject to control under
section 1 or 2 of the 1968 Act, depending

on the size of the bore and the length of

the barrel.

3.9 For category (vii) weapons, the courts
have held the view that stun guns are
prohibited weapons under the terms of
section 5(1)(b) of the 1968 Act (Flack v
Baldry (1988) 1 All.ER 673). Anyone wishing
to possess, purchase, acquire, manufacture,
sell or transfer these and similar weapons
which give off an electrical discharge must
apply for the Secretary of State’s authority.
Cattle prods are not considered to be within
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this category because they are not designed
or adapted as weapons. This section not
only includes flame throwers and poison gas
projectors, but also personal protection sprays
using CS, Mace or OC pepper. Additionally,
it covers dart guns and blowpipes for
shooting drugged or poisoned darts (but see
section 8 of the 1997 Act which provides

an exemption from the need for authority to
possess such weapons provided they are held
on a firearm certificate conditioned to allow
their use for the tranquilising or otherwise
treating of any animal).

3.10 Category (viii) includes cartridges
containing explosive bullets and ammunition
containing noxious substances such as CS.
Explosive bullets are those containing an
explosive charge the purpose of which is to
cause the bullet to explode on or immediately
before impact with the target. Tracer bullets,
which contain a chemical flaring compound
designed so that the flight of the bullet can
be seen, are not prohibited. Smoke canisters
are not covered by this provision.

3.11 Category (ix) was introduced primarily
to control walking stick shot guns, but covers
any firearm disguised as something else, for
example a pen pistol. A disguised firearm can
also be a small firearm for the purposes of
section 5(1)(aba). A firearm with camouflage
applied for legitimate use, for example by
gamekeepers or wildfowlers, is not considered
to be a disguised firearm for the purposes of
the Act.

3.12 Category (x) covers such things as air-to-
air, air-to-ground or ground-to-air missiles
that are fired from launch rails rather than
through a tube. It also includes rocket
grenades and torpedoes. It does not cover
free-fall bombs, which are not considered

to be ammunition.

3.13 Category (xi) refers to such things as
launch tubes fitted to fixed- or rotary- wing
aircraft for category (x) missiles. Launch rails,
which provide solely for carriage and release,
are not considered to be launchers unless
they also provide the initial guidance for

the missile.

3.14 Category (xii) refers to ammunition
designed to have an incendiary effect at the
target. This includes missiles containing
napalm and similar substances. It does not
include tracer rounds.

3.15 Category (xiii) is typified by tungsten-
cored rounds designed to penetrate armour
using Kinetic energy alone. It extends to
depleted uranium rounds and armour piercing
discarding sabot ammunition.

3.16 Category (xiv) refers to ammunition
incorporating a projectile that is designed or
adapted to expand in a controlled manner.

It is the kind of ammunition used in
deerstalking and vermin control because it is
more likely than non-expanding ammunition
to ensure a quick, clean kill. Semi-jacketed
soft point and hollow point are typical forms
of expanding ammunition, but care must be
taken to distinguish between match target
hollow point ammunition, which has a tiny
hole at the front for manufacturing purposes,
and true hollow point. Match hollow point
rounds, such as the Sierra Match King, are
not prohibited, neither are flat-nosed bullets
designed to be used in tubular magazines.
This is to prevent magazine explosions
caused by a pointed bullet resting on the
primer of the cartridge ahead of it. All bullets
will distort on impact, but only those which
were designed or adapted to do so in a
predictable manner fit this category.

3.17 Category (xv) extends the prohibition

on the various types of prohibited
ammunition to the actual bullet or missile
itself, not just the complete round of
ammunition (a complete round consists of
the bullet, the cartridge case, the propellant
and the primer). Certain categories of shooter
such as deerstalkers and vermin controllers
are exempt from the requirement to obtain
the authority of the Secretary of State to
possess expanding ammunition (see Chapter
4) and will have the appropriate condition
entered on their certificate (see Appendix 3).
There is no need for the bullets to be listed
separately on the certificate, other than in the
circumstances described below. However,
where a certificate holder requests large
quantities of bullets, it should be remembered
that the total number of bullets authorised

11
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counts towards their overall limit on
possession of expanding ammunition. The
exception to the rule on listing bullets
separately on a certificate applies in the case
of a certificate holder who wishes to possess
a variety of different types of bullets. This
may be reflected in a relatively higher
overall limit on possession and, in these
circumstances, the bullets may be listed
separately to help avoid unnecessary
stockpiling of complete rounds. It is not
necessary for the dealer making the sale to
record transactions of expanding bullets on
the certificate but the sale should be recorded
in the dealer’s register.

3.18 Section 1(4) of the 1988 Act enables the
Secretary of State, subject to the approval of
Parliament, to make an Order adding to the
list of prohibited weapons and ammunition.
This power applies only in respect of:

a) any firearm (not being an air weapon)
which is not for the time being specified
in subsection (1) of section 5 of the 1968
Act, was not lawfully on sale in Great
Britain in substantial numbers at any time
before 1988 and appears to the Secretary
of State to be;

i) specially dangerous; or

i) wholly or partly composed of material
making it not readily detectable by
apparatus used for detecting metal
objects; and

b) any ammunition which is not for the time
being specified in that subsection but
appears to the Secretary of State to be
specially dangerous.

Authorities under section 5 of the
1968 Act

3.19 In England and Wales, the Home
Secretary is the Minister responsible for
granting authorities. Applications for authority
to manufacture, sell, transfer, purchase,
acquire or possess prohibited weapons or
prohibited ammunition are processed by the
Home Office. Those who wish to apply
should write to the Home Office, AACDU,
Firearms Section, 50 Queen Anne’s Gate,
London, SW1H 9AT. In Scotland, the
Scottish Ministers are the responsible body.
Applications are processed by the Scottish

Executive, Justice Department, Police
Division, Saughton House, Broomhouse
Drive, Edinburgh, EH11 3XD (references in
the remainder of the guidance to the Home
Office should also be taken to mean the
Scottish Executive). Exemptions from the
requirement to possess the Secretary of
State’s authority to possess prohibited items
are set out in paragraphs 3.27 to 3.33.

3.20 Before a decision is made concerning a
particular application for an authority, the
chief officer of police in the area from which
the application has been received will be
asked if they have any objections to the grant
of the authority. If an authority is granted, it
will be sent to the applicant and copied to
the chief officer. As a matter of policy, the
Secretary of State would normally only grant
authorities for those with a legitimate
commercial need to possess prohibited
weapons, rather than for private use or
speculative business interest. The chief officer
will be informed of any case in which an
authority is refused or revoked.

3.21 The Secretary of State is responsible
for granting authority, but will rely on
information from, and the opinion of, the
chief officer of police when reaching a
decision. Prohibited weapons are subject to
a more stringent control than other firearms
and authority to possess or deal in such
weapons is granted only if good reason

is shown. The authority may restrict the
holder to a particular category of prohibited
weapon or prohibited ammunition and specify
the range of transactions which may be
undertaken. Chief officers should report to
the Home Office or the Scottish Executive
Justice Department any circumstances that
might justify revoking an authority.

3.22 When an application for renewal of an
authority is received, the Home Office or the
Scottish Executive Justice Department will
again seek the views of the police. It is
essential, therefore, that applications for
renewal are made well in advance of the
expiry date.

3.23 Prohibited weapons and ammunition are
included in the definitions of “firearm” and
“ammunition” in section 57 of the 1968 Act
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and are therefore subject to the restrictions
applicable to other types of firearm and
ammunition. No firearm certificate should

be granted in respect of any weapon or
ammunition to which section 5 of the 1968
Act applies unless authority for its possession
has been given by the Secretary of State or
they are exempt. If any person applies for a
certificate for a prohibited weapon or
ammunition already in their possession where
they are neither exempt nor able to produce
a valid authority from the Secretary of State,
the application should be refused and the
individual required to surrender the weapon
or ammunition immediately.

3.24 Where a person has been authorised by
the Secretary of State to have possession of a
prohibited weapon or prohibited ammunition,
the chief officer of police has no discretion
to refuse or to revoke the necessary firearm
certificate in respect of the prohibited
weapon or ammunition (section 31(1) of the
1968 Act). In the case of dealers authorised
to manufacture, sell or transfer prohibited
weapons, there is no discretion to refuse to
enter their names in, or to remove them
from, the register of dealers (sections 34(3)
and 38(2) of the 1968 Act). When an
authority is revoked, any firearm certificate
relating to the weapon or ammunition

in question must be revoked or varied
accordingly (section 31(2) of the 1968 Act).
The Secretary of State will consider revoking,
or varying the conditions of, any authority

if the chief officer thinks it necessary. If
such a case should arise, a full report

should be made to the Home Office or

the Scottish Executive Justice Department

as soon as possible.

3.25 Under section 12(2) of the 1968 Act
(as amended) (a parallel provision to Section
12(1) of the 1968 Act), an authority to
possess prohibited weapons issued to a
theatrical, television or film producer may
authorise the possession of the weapons by
such other persons as the producer may
select to have possession thereof whilst
taking part in the performance, rehearsal

or production.

3.26 Section 5(4) of the 1968 Act provides
that an authority shall contain conditions for

the purpose of ensuring that the prohibited
weapon or prohibited ammunition will not
endanger the public safety or the peace.
Conditions are stipulated by the Home Office
or the Scottish Executive Justice Department
(and these will vary in individual cases)
although the opinion of the chief officer is
also sought. Section 5(5) of the 1968 Act
makes it an offence to fail to comply with
any conditions subject to which an authority
is granted. Under section 5(6) of the 1968
Act it is an offence, upon revocation, to fail
to deliver up an authority to the Department
which first granted it within 21 days of the
date of the notice of revocation.

Exemptions from the requirement
to hold the Secretary of State’s
authority to possess prohibited items

3.27 Under the terms of section 54 of the
1968 Act (as amended) persons in the service
of Her Majesty acting in their capacity as
such are exempt from the provisions of
section 5 of the Act. For the purposes of the
Act, persons deemed to be in the service of
Her Majesty include members of a police
force, persons employed by a police authority
acting under the direction and control of

a chief officer of police, members of any
foreign force when serving with British
forces, members of any approved cadet corps
when engaged as members of the corps in
drill, or in target practice on service premises,
and persons providing instruction to members
of a cadet corps.

3.28 Since the 1968 Act created section 5,

it has been significantly updated by section 1
of the 1988 Act, section 3 of the 1992
Regulations and sections 1 and 9 of the
1997 Act. In addition, sections 2 to 7 of

the 1997 Act provide for certain special
exemptions from the prohibition of small
firearms. It is therefore critical that all
revisions are taken account of when dealing
with section 5 issues.

3.29 Section 5A(1) of the 1968 Act refers to
collectors and states that the authority of

the Secretary of State is not required for a
collector to possess, purchase, acquire, sell or
transfer any of the firearms or ammunition
listed in section 5(1A) provided they have a

13
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suitably conditioned, valid firearm certificate
or permit. The weapons and ammunition
listed under section 5(1A) are those in
categories (ix) to (xv) above. Section 5A(3)
allows collectors or their representatives
from another Member State to possess,
purchase or acquire (but not to sell or
dispose of) weapons and ammunition
controlled by subsection 1A if they are
recognised by the law of that State as
collectors or as a body concerned in the
cultural or historical aspects of weapons.

3.30 Section 5A(4) of the 1968 Act (as
amended by section 10 of the 1997 Act)
states that authority is not required for
shooters to possess etc. expanding
ammunition or expanding bullets prohibited
by sections 5(1A)(f) and (g) providing they
have firearm certificates or visitors’ permits
authorising their use in connection with four
specific activities. These activities are:

1. the lawful shooting of deer;

2. the shooting of vermin or, for the
purposes of estate management, other
wildlife;

3. the humane killing of animals; and

4. the shooting of animals to protect other
animals or people.

3.31 However, the use of the phrase “in
connection with” means that it is acceptable
for shooters to use expanding ammunition to
zero their rifles with the ammunition they
will be using in the field provided it is for
one or more of the four activities listed
above. Zeroing might also include training
and testing, whether on a rifle range or other
suitable land. These exemptions apply only to
use in Great Britain, not overseas.

3.32 The possession of expanding
ammunition for target shooting or any
competition use is not allowed. Applicants
wishing to possess expanding ammunition
for any other purposes (for example, to zero
a large calibre rifle for big game hunting
abroad) should also be refused (see also
paragraph 3.17). There should be no
prescribed limits set on the number of
rounds of ammunition that can be expended
during zeroing, although this will need to

be compatible with these functions and
consistent with the overall limits on
possession and purchase.

3.33 Section 5A(5) of the 1968 Act allows
licensed slaughtermen to have, without the
authority of the Secretary of State or the
Scottish Ministers, expanding ammunition for
use in a slaughtering instrument, defined at
section 57(4) of the 1968 Act as being a
firearm specially designed or adapted for the
instantaneous slaughter of animals or for the
instantaneous stunning of animals with a view
to slaughtering them. Section 10 of the 1968
Act allows licensed slaughtermen, without
the need for a firearm certificate, to have a
slaughtering instrument and ammunition for
it in any slaughterhouse or knacker’s yard in
which they are employed. In addition, section
2 of the 1997 Act allows other people to
possess a slaughtering instrument if they have
a firearm certificate allowing possession of
the weapon. This provision is meant to

apply to those people such as vets and hunt
servants who could reasonably be expected in
the course of their normal work to have to
destroy sick or injured animals.

Back to Contents
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4.1 This Chapter sets out the definition of
expanding ammunition and lists the various
exemptions from the prohibition on its
possession.

Definition

4.2 Section 9 of the 1997 Act extended the
prohibition on expanding ammunition from
pistol ammunition only to cover all types

of expanding ammunition. Thus section
5(1A)(f) of the 1968 Act now prohibits any
ammunition which incorporates a missile
designed or adapted to expand on impact and
section 5(1A)(g) prohibits the bullets for such
ammunition (expanding missiles, in the words
of the Act).

4.3 The words designed or adapted are the
important ones here. Any bullet will deform
on impact with a sufficiently hard surface,
but only bullets, and ammunition containing
bullets, which were designed or have been
adapted to do so in a controlled manner are
actually affected by the legislation.

Exemptions

4.4 Section 10 of the 1997 Act amended
section 5A(4) of the 1968 Act to exempt
from the general prohibition on expanding
ammunition people who use it for specific
purposes. The exemptions cover those people
who use expanding ammunition for the:

1. lawful shooting of deer;

2. shooting of vermin or, in the course
of estate management, other wildlife;

3. humane killing of animals; and

4. shooting animals for the protection
of other animals or humans.

4.5 Persons who wish to acquire expanding
ammunition for any of these purposes must

first satisfy the chief officer of police that
they have a “good reason” to possess a
firearm for any of the above. Once this
“good reason” requirement has been satisfied,
the shooter’s firearm certificate or visitor's
permit must be conditioned to include
expanding ammunition and, for home
loaders, the bullets for such ammunition.
The condition should restrict the use of the
bullets or ammunition to the precise purpose
for which it is intended (see paragraphs 3.31
and 4.7). These exemptions apply only to use
in Great Britain, not overseas.

4.6 Section 10(3) of the 1997 Act amended
section 5A(7) of the 1968 Act to exempt
dealers and their servants from the need for
the authority of the Secretary of State or
Scottish Ministers to possess, purchase,
acquire, sell or transfer any expanding
ammunition in the ordinary course of the
business. Dealers may not possess any
expanding ammunition for their private
use unless they have a suitably-conditioned
firearm certificate.

Other uses
4.7 Section 10(2)(b) of the 1997 Act amends

section 5A(4)(b) of the 1968 Act so that
the use of expanding ammunition is in

connection with the various exempted

purposes. This allows, for example, a deer
stalker or vermin shooter to zero with their
rifle on a range or other suitable land and to
do sufficient training and testing with the
expanding ammunition. It does not allow
them to take part in target shooting or any
competitions, such as running deer using
expanding ammunition. For this reason, the
quantity of expanding ammunition or bullets
for such ammunition which any shooter is
allowed to possess at any one time should
be carefully controlled by the certificate

15
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(see also paragraph 3.17). Consideration
should though be given to each shooter’s
individual circumstances, particularly where
re-loaders are acquiring missiles or where the
shooter is a professional deerstalker.

4.8 The bulk purchase of ammunition for
the purpose of economy is not acceptable as
good reason for possession. Possession of
250 rounds with authority to acquire 200
rounds should generally be regarded as

reasonable (but see paragraphs 4.7 and 13.28).

Back to Contents
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RESTRICTIONS ON THE POSSESSION, HANDLING AND
DISTRIBUTION OF FIREARMS AND AMMUNITION

5.1 This Chapter sets out some of the
general requirements and prohibitions of the
law on possession, purchase and acquisition
of firearms and ammunition. It should be
noted that additional information on many
of these areas can be found in other parts
of the Guidance.

Definitions

5.2 Under sections 1 and 2 of the 1968 Act,
it is an offence for a person “to have in their
possession or to purchase or acquire” a
firearm or ammunition to which section 1
applies or a shot gun without holding the
appropriate certificate. A certificate is not
required to possess shot gun cartridges.

The case law suggests that possession is an
absolute offence. It is not a valid defence
that the defendant does not know that a

bag in their possession contains a firearm

(R v Steele 1993) or that a supposedly antique
firearm is subject to certification (R v Howells
1997). Possession may be constructive (that
is, having free access to the firearms rather
than physically possessing them) (Sullivan v
Earl of Caithness 1976).

5.3 In some (very restricted) circumstances
certain categories of people may be
authorised by the Act to “have in their
possession” firearms and/or ammunition
without a certificate, but not to purchase or
acquire. Such people might include licensed
slaughterers, actors in theatrical, television or
film productions, warehouse operatives or
carriers (see Chapter 6) and those authorised
under section 7 of the 1997 Act. See also
paragraphs 6.13 and 25.9 about firearms that
may have been found amongst the property
of somebody who has died. Chapter 6 also
includes details of other exemptions from the
need to have a certificate, including the use

of borrowed rifles on private premises, as
does Chapter 18 on clubs.

5.4 The word “sell” is often used throughout
the Act in conjunction with the word
“transfer”. Transfer is defined in section 57(4)
of the 1968 Act as including letting on hire,
giving, lending and parting with possession.

General prohibitions

5.5 Persons prohibited under section 21 of
the 1968 Act (see paragraph 12.4 for its
terms) may not possess any firearms or
ammunition, not just those for which a
certificate is required. Thus the prohibition
extends to all air weapons, air gun pellets
and shot gun ammunition. It should also
be noted that:

a) The prohibition applies to persons
sentenced in all parts of the United
Kingdom, including those sentenced in
Northern Ireland. Section 29 of the
Criminal Justice Act 1972 amended section
21 of the 1968 Act. In its unamended
form, section 21 applied the prohibition
only to those sentenced in England, Wales
and Scotland; the amendment in section
29 of the Criminal Justice Act 1972 made
the similar prohibition on possessing
firearms and ammunition in Northern
Ireland (section 19 of the Firearms Act
(Northern Ireland) 1969) effective in
England, Wales and Scotland.

b) The prohibition includes detention in a
young offender institution, or in youth
custody. Paragraph 24 of Schedule 14 to
the Criminal Justice Act 1982 added the
words “or to youth custody for such a
term” to subsections (1) (after “three years
or more”) and (2) (after “less than three
years”) of section 21 of the 1968 Act.
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Paragraph 6 of Schedule 8 to the Criminal
Justice Act 1988 amended section 21(1)
and (2) of the 1968 Act by substituting
“detention in a young offender institution”
in place of “youth custody”.

5.6 The courts have taken the view that a
suspended sentence (a disposal not applicable
to Scotland) does not attract the prohibition
imposed by section 21 of the 1968 Act unless
the sentence is ordered to take effect. Under
section 39(9) of the Criminal Justice Act 1967
a suspended sentence is a “sentence of
imprisonment” for the purpose of other
provisions in the 1968 Act. The difficulty

of so construing section 21 arises because
subsection (2) uses the word “release” and so
presupposes that the offender to whom the
section applies is one who has been detained
under sentence. In the case of a partly
suspended sentence, subsection (2A) of
section 21 (which was inserted by paragraph
9 of Schedule 9 to the Criminal Law Act
1977) provides that the five year prohibition
from possessing a firearm or ammunition
commences wWhen the offender is released
from the unsuspended part of their sentence
and continues to run uninterrupted, not
starting again even if the suspended part is
later restored. Convictions overseas and
periods of detention under the Mental Health
Act do not count towards prohibition,
although they might be relevant to fitness
and public safety.

5.7 A court in England and Wales that
imposes a suspended sentence may order the
forfeiture of a firearm or cancel a firearm or
shot gun certificate. Even if a court does not
make such an order, chief officers of police
have the power to revoke a firearm or shot
gun certificate in certain circumstances. In
particular, when they are satisfied that the
holder is of intemperate habits or unsound
mind, is otherwise unfit to be entrusted with
a firearm or can no longer be permitted to
have the firearm or ammunition without
danger to the public safety or to the peace.
The fact that an order has been made under
section 52 of the 1968 Act in respect of the
applicant (notwithstanding that only a
suspended sentence was passed) might also
be regarded by chief officers as giving them
reason to believe that the applicant is unfit

to be entrusted with a firearm or possess a
firearm or shot gun without danger to the
public safety or to the peace.

5.8 A person who has served a custodial
sentence is informed of the provisions of
section 21 of the 1968 Act on release.
Section 21(6) of the 1968 Act enables a
person who is prohibited by the provisions
of the section to apply to the Crown Court
(or the Sheriff in Scotland) in accordance
with the provisions of Schedule 3 to the 1968
Act for the removal of the prohibition. This
is usually done where the offence has not
involved violence or firearms. Nevertheless,
the removal of the prohibition can be
opposed by the police and courts have
ruled that possession of a firearm certificate
predisposed an element of trust (Gordon -v-
Northampton Crown Conrt 1999).

5.9 Under section 25 of the 1968 Act it is
an offence for a person to sell or transfer

a firearm or ammunition to, or to repair,
prove or test any firearm or ammunition for
another person whom they know, or have
reasonable cause to believe, to be drunk or
of unsound mind.

5.10 Restrictions on the possession,

purchase and acquisition of firearms and
ammunition by young people and on the sale
and transfer to them are dealt with separately
in Chapter 7.

Firearms and ammunition for which a
certificate is required

5.11 Any person wishing to possess, purchase
or acquire any firearm or ammunition must
hold a valid firearm or shot gun certificate
(as appropriate) unless exempt under sections
7 to 15, 54 or 58(1) of the 1968 Act or
sections 15 to 19 of the 1988 Act except:

a) an air weapon or a weapon powered by
compressed carbon dioxide (not of a type
declared by the Secretary of State under
the Dangerous Air Weapons Rules 1969
(as amended) to be specially dangerous);

b) ammunition for air weapons;

c) cartridges containing five or more shot,
none of which exceeds .36 inches in
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diameter (the exemption does not extend
to the purchase of such ammunition);

d) blank cartridges not more than one inch
in diameter.

5.12 Section 5 of the 1988 Act prohibits
the sale of ammunition for a shot gun or
smooth-bore gun, and for which a firearm
certificate is not required, to a person who
is neither a registered firearms dealer nor a
person who sells such ammunition by way
of trade or business unless that person:

a) produces a shot gun certificate or a firearm
certificate authorising them to possess
a smooth-bore gun;

b) shows that they are entitled to possess
a shot gun or smooth-bore gun without
holding a certificate; or

c) produces a certificate of some other person
together with a written authority from the
holder of the certificate to purchase the
ammunition on their behalf.

This section only applies to ammunition not
subject to control under section 1 of the
1968 Act. There is no requirement for a
vendor of shot gun cartridges to be
registered as a firearms dealer.

5.13 Unless exempt, a special authority
from the Secretary of State or the Scottish
Ministers is needed in addition to a firearm
certificate for the possession of a prohibited
weapon or prohibited ammunition (see
Chapter 3).

Business and other transactions

5.14 A person commits an offence, if by way
of trade or business they are engaged in the
manufacture, sale or transfer of shot guns or
firearms or ammunition to which section 1
of the 1968 Act applies and is not registered
as a firearms dealer (see Chapter 16). This
requirement extends to persons who repair,
test or prove such firearms or ammunition.

5.15 Persons who dispose of firearms or
ammunition otherwise than by way of trade
and business need not register, but all
persons, including dealers, must observe
the provisions of the Act regarding:

a) persons to whom firearms and ammunition
may be sold or transferred (section 3(2) of
the 1968 Act and section 5(2) of the 1988
Act) namely;

1) a person producing a firearm certificate
authorising them to acquire that firearm
or section 1 ammunition;

2) a registered firearms dealer;

3) in the case of a shot gun, a person
with a current shot gun certificate or a
firearm certificate holder who possesses
a section 1 shot gun;

4) in the case of section 2 (shot gun)
ammunition, someone who produces
another person’s valid shot gun
certificate, together with written
authority from the certificate holder
to allow them to purchase or acquire
the ammunition;

5) someone who shows that by virtue of
the Act they are entitled to purchase or
acquire the firearm or ammunition
without a certificate.

b) instructions in firearm and shot gun
certificates and notification to the chief
officer of police of the sale etc. of a
firearm or shot gun to a person who is
neither a firearms dealer nor otherwise
exempt from holding a certificate (section
42(1) of the 1968 Act, section 4(2) of the
1988 Act and sections 33(2) and (3) of the
1997 Act).

Though not a statutory requirement, it

is desirable that police forces should also
comply with these requirements if they
transfer a firearm or shot gun to a certificate
holder from another force area, completing
Table 1 on a firearm certificate and/or Table
2 on a shot gun certificate.

5.16 Section 33 of the 1997 Act requires
that, within seven days of the transaction,
the transferor and transferee must send, by
recorded or special delivery, notification to
the chief officers of police who issued their
own certificates. The transferor is the person
who originally possessed the gun, and the
transferee is the recipient (and it is the
transferor who must write the details of the
gun and its transfer onto the certificate of
the transferee). The notice of the transaction
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must contain a description of the firearm
or shot gun (including any identification
number), state the nature of the transaction
and give the name and address of the other
person concerned. A firearm or shot gun
placed with a registered firearms dealer or
auctioneer for sale or return is not regarded
as a transfer. Notification is only required
once the transfer is complete when all three
parties notify the police. As the transferor
may not know the name of the ultimate
transferee, it is sufficient for the transferor
only to notify the police of disposal to the
dealer or auctioneer.

5.17 Section 34 of the 1997 Act requires that,
on the de-activation, destruction or loss of
any firearm to which a firearm or shot gun
certificate or a visitor’s firearm or shot gun
permit relates, the chief officer of police who
granted the certificate or permit must be
notified within seven days of the event. The
notification must be sent by recorded or
special delivery and must describe the firearm
in question (including any identification
number) and the nature of the event.
Similarly, if any ammunition to which section
1 of the 1968 Act applies and a firearm
certificate or visitor's permit relates is lost
(whether by theft or otherwise), the chief
officer who granted the certificate or permit
must be notified within seven days by
recorded or special delivery. The actual
methods of destruction of firearms are not
covered by legislation but to provide adequate
safeguards it is generally more appropriate for
certificate holders to surrender it either to a
registered firearms dealer or to the police
rather than to destroy it themselves (see
Chapter 25 for further information).

5.18 If a firearm or shot gun is sold or
otherwise disposed of outside Great Britain
by a person whose acquisition or purchase of
the firearm or shot gun was authorised by a
firearm certificate or shot gun certificate, the
person holding the certificate must notify the
chief officer of police within fourteen days
by recorded or special delivery or, if they are
abroad, by the nearest available equivalent.
The notification must contain a description
of the firearm or shot gun (including any
identification number) and the name and

address of the person to whom the gun
was sold or disposed of.

5.19 If a firearm to which a firearm or
shot gun certificate relates is de-activated,
destroyed or lost (whether by theft or
otherwise) or if any ammunition to which
section 1 of the 1968 Act applies is lost
outside Great Britain, the chief officer of
police who issued the certificate must be
notified within fourteen days. The notice
must contain the same information as the
notice of sale or disposal and be sent by
recorded or special delivery.

5.20 A firearms dealer is also required to
send a notification of a transaction involving
a visitor under section 18(1) of the 1988 Act
to the chief officer of police for the area in
which they are registered. The notice must
be sent within forty-eight hours of the
transaction, by recorded or special delivery,
and contain all the particulars entered in the
register of transactions including the details
of the purchaser’s passport, if any.

5.21 Section 8(2)(a) of the 1968 Act also
provides specifically that it is not an offence
to part with possession, otherwise than by
sale, hire, gift or loan, to a person who is
entitled to possess the firearm or ammunition
without a certificate.

5.22 Further exemptions from the need to
produce a certificate are made for persons
collecting a shot gun from a dealer who has
had it for repair, test or proof (section 8(2)(b)
of the 1968 Act). It would be good practice
for the dealer and persons to whom carriers
or warehousemen or their servants are
delivering a firearm or ammunition in the
ordinary course of business to ask to see a
certificate (section 9(4) of the 1968 Act) or
proof that the person collecting the shot gun
is entitled to possess it without a certificate.

Pawnbrokers

5.23 Whilst section 3(6) of the 1968 Act
prohibits pawnbrokers from taking in pawn
any firearm or ammunition to which section
1 of the 1968 Act applies, or any shot gun, a
pawnbroker is not debarred from registration
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as a firearms dealer. In these circumstances,
the police will wish to consider an application
under the same terms as any other dealer.

Sales of firearms unproven or out
of proof

5.24 The provisions of the Gun Barrel Proof
Acts are explained in Chapter 24.

Records of transactions

5.25 Persons who by way of trade or
business manufacture, sell or transfer firearms
or ammunition to which section 1 of the
1968 Act applies, or shot guns, are required
by section 40 of the 1968 Act to keep a
register of transactions and to enter in it the
particulars specified in Schedule 4 to the 1968
Act. The Act does not specifically require a
registered dealer to be satisfied before
purchasing a firearm to which section 1
applies, or a shot gun, that the vendor is in
possession of a certificate for that firearm,
but the dealer is required to record the
transaction in the register.

5.26 Section 18(1) of the 1988 Act allows a
visitor who has not been in Great Britain for
more than thirty days in the preceding twelve
months to purchase a firearm from a firearms
dealer for the purpose only of it being
exported without first coming into their
possession without the need for a certificate.
A firearms dealer is required to record the
transaction in their register together with the
number and place of issue of any passport in
the purchaser’s possession. A passport will
normally provide evidence for a firearms
dealer that a visitor satisfies the thirty day
criterion. Section 40(7) of the 1968 Act
empowers the Secretary of State to make
rules varying or adding to Schedule 4 of the
1968 Act, and Rule 10(5) of the 1998 Rules
amended paragraph 4 of that Schedule.

5.27 Section 38(8) of the 1968 Act provides
for the surrender of a dealer’s register if
their name is removed from the register of
firearms dealers. It is an offence for the
dealer not to comply within twenty-one
days of a notice in writing requiring them
to surrender the register.

Inspection of dealers’ records

5.28 Persons who by way of trade or
business manufacture, sell or transfer firearms
or ammunition to which section 1 of the
1968 Act applies, or shot guns, are required
by section 40(4) of the 1968 Act to allow any
police officer (including civilian officers) duly
authorised in writing by the chief officer of
police to enter their premises and inspect all
stock in hand and the register of transactions.
In all cases, the inspecting officer must
produce such written authority on demand.
Form 122 is a convenient form of
authorisation for this purpose. Under section
40(3A) of the 1968 Act, dealers are required
to keep their register of transactions so that
entries made in the register are available for
inspection for a period of at least five years.
If the register is kept on computer, dealers
must ensure that a copy of the information
contained therein can be produced in a
visible and legible form which can be taken
away by the inspecting officer. The register
should include firearms taken in for repair,
although these are not regarded as transfers
and consequently notification to the police

iS not required.

5.29 Section 41 of the 1968 Act enables
chief officers of police, at their discretion,
to exempt from all or any of the provisions
about keeping records persons who
manufacture, test or repair components for
manufacturers of shot guns but do not
handle complete shot guns. Chief officers
should satisfy themselves as to the facts in
each case, including the type of work carried
on and the extent of the danger that each
situation presents as a possible source of
firearms for criminals. Each case should

be reviewed at regular intervals.

Back to Contents
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6.1 The exemptions in the Acts apply to a
particular category of person and exempt
them so far as firearms are held, purchased
or acquired for some particular and specified
purpose. The exemptions may be divided into
two groups; those that concern possession,
and purchase and acquisition, and those that
concern only possession. The exemptions are
dealt with in this way in the following two
sections of this Chapter.

Possession and purchase or
acquisition of any type of firearm or
ammunition without a certificate

Firearms dealers and their servants

6.2 The exemption in section 8(1) of the
1968 Act covers purchase, acquisition or
possession in the ordinary course of the
dealer’s business anywhere in Great Britain.
It extends to dealers and their servants. There
is no legal definition of a “servant”, but it
should be noted that a letter of authority
does not automatically make someone a
“servant” for these purposes. A registered
firearms dealer must have a firearm certificate
or shot gun certificate as appropriate for any
gun they possess for uses unconnected with
their dealership. Under section 3(3) of the
1968 Act, a person is prohibited from
undertaking the repair, test or proof of a
firearm or ammunition to which section 1 of
the 1968 Act applies, or a shot gun, unless
the person seeking the repair or other work
produces a certificate authorising their
possession of the firearm or ammunition,

or shows that they are entitled to have it
without a certificate.

Miniature rifle ranges

6.3 Under section 11(4) of the 1968 Act,
a person conducting or carrying on a

miniature rifle range (whether for a rifle club
or otherwise) or shooting gallery at which
only miniature rifles and ammunition not
exceeding .23 inch calibre or air weapons
not declared by the Secretary of State to be
specially dangerous are used, may without a
firearm certificate, purchase, acquire or have
in their possession such miniature rifles and
ammunition therefor. Whilst there is no legal
definition of a miniature rifle, (other than one
which does not exceed .23 inch in calibre) it
is generally accepted that this refers only to
rifles firing .22 rimfire cartridges. This is to
avoid high performance centrefire rifles such
as the .220 Swift being defined as “miniature
rifles” not exceeding .23 calibre. Persons
using the range are exempt from holding a
firearm certificate in respect only of the use
of such miniature rifles and ammunition at
the range or gallery. Any further exemption
in the case of a club can only be secured by
obtaining approval from the Secretary of
State (see Chapter 18). It should be noted
that “Exemption Certificates” issued by the
Showman’s Guild or the National Small Bore
Rifle Association have no legal force but can
be considered proof that somebody was
operating a miniature rifle range or shooting
gallery. There is though no obligation on the
operator of the range or gallery to produce
any form of documentation, and the police
would only be justified in taking action
against such an operator where they are not
meeting the terms of section 11(4). The
Health and Safety Executive have also

issued guidance on miniature rifle ranges

at fairgrounds.

Persons in the service of the Crown
and police

6.4 Section 54 of the 1968 Act is a general
provision relating to all Crown servants and
to persons who are members of a police
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force or persons employed by a police
authority and who are under the direction
and control of a chief officer of police
(Section 42 of the Police and Magistrates’
Courts Act 1994 extended this provision of
the 1968 Act to police civilian employees).
This exemption applies to police forces
established by the Police Act 1964 and the
Police (Scotland) Act 1967, and others, such
as British Transport Police, are not covered.
For the purposes of this section such persons
are deemed to be in the service of Her
Majesty. The effect of the section is that
Crown servants and police officers who
possess firearms and ammunition in their
capacity as such do not require firearm
certificates. In addition, Customs Officers do
not require written authority to detain, seize
or otherwise possess firearms they encounter
in carrying out their official duties. This is
because statute law does not bind the Crown
or its servants unless specifically stated in the
Act of Parliament concerned. Thus soldiers
would be exempt if they possess a service
firearm in, or for the purpose of, the
performance of their duty, but not if they
possess other firearms for other purposes, for
example if they possess a rifle or shot gun
for their own private purposes. Although
British Transport Police are not exempt
under section 54 of the 1968 Act, the
Secretary of State has granted a temporary
section 5 authority to allow possession and
use of CS incapacitant spray by members

of that force.

6.5 In general, Crown servants who are
required to possess firearms and ammunition
in the performance of their official duties are
supplied with the weapons and ammunition
by the departments they serve. Accordingly,
the section does not empower Crown
servants to purchase or acquire firearms

or ammunition to which section 1 of the
1968 Act applies, or shot guns, without a
certificate, except as provided in subsection
2(a) of section 54 of the 1968 Act. This
provision enables a person in the service of
Her Majesty who has written authority from
a senior officer, to purchase or acquire
firearms and ammunition for the public
service without holding a certificate and is
intended to cover the necessary purchases by
government departments such as the contract

branches of the Ministry of Defence. There
may also be cases in which a department may
issue an authority under the subsection to
enable emergency purchases to be made by
its officers for their use in the public service
(see Chapter 20 as to the grant of free
certificates to persons in the armed services
to authorise purchase). Forestry Commission
employees are Crown servants and those
concerned with wildlife management operate
under the general provision of section 54

of the 1968 Act. Copies of their policy on
who is authorised to hold firearms and
ammunition are available to chief officers of
police from the Forestry Commission. Forest
Enterprise (part of the Forestry Commission)
owns a number of firearms for use by their
employees countrywide. These firearms may
be held at central locations or by employees
who are authorised to hold specific guns.
Lists are normally circulated annually to all
forces as to which firearms are held by
whom and at which location.

6.6 The question whether a firearm, in the
possession of a Crown servant, is in their
possession in their capacity as such can be
authoritatively determined only by a court,
but when in doubt the department or the
commanding officer of the person concerned
should be consulted before proceedings
are instituted; otherwise the facts should
be reported to the department or the
commanding officer in order that the need
for disciplinary action may be considered.

6.7 Members of the reserve forces may, in
certain circumstances, be persons in the
service of Her Majesty who are entitled to
possess firearms and ammunition in their
capacity as such and are therefore Crown
servants for the purposes of section 54 of
the 1968 Act. Whether or not such personnel
are entitled to exemption from section 1 of
the 1968 Act will depend on such matters

as whether they have been called out for
service and the terms under which they
undertake service. If any person claims that
on this basis they are entitled to possess a
firearm or ammunition without a firearm
certificate the department or the commanding
officer of the person concerned should be
consulted before proceedings are instituted.
However, if such a person wishes to acquire
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a firearm or ammunition for private use they
should obtain a firearm certificate for the
purpose, in which case the appropriate fee
would be payable.

Visiting Forces

6.8 The Visiting Forces and International
Headquarters (Application of Law) Order
1965 (SI 1965 No 1536), made under section
8 of the Visiting Forces Act 1952, extends to
visiting NATO and Commonwealth forces
the exemptions covering Her Majesty's forces.
Furthermore, members of any foreign force
when they are serving with any of Her
Majesty’s forces are regarded as Crown
servants for the purposes of section 54

of the 1968 Act.

Cadet Corps

6.9 Members of cadet corps and their
instructors are regarded as Crown servants
in certain circumstances (see paragraph 18.28
for further details).

Museums

6.10 Section 19 of the 1988 Act provides for
the exemption of certain museums from the
provisions of the 1968 Act if they hold a
museum firearms licence (see Chapter 17).

Visitors to Great Britain

6.11 The 1968 Act (as amended) provides
for visitors to Great Britain to have in their
possession, or purchase or acquire a firearm
or ammunition under certain conditions
without a firearm or shot gun certificate.
Visitors’ permits are dealt with in Chapter 27
but briefly they allow a visitor to have
possession of a firearm or shot gun and to
purchase or acquire ammunition and shot
guns in Great Britain. Under section 18(1) of
the 1988 Act a person who has not been in
Great Britain for more than thirty days in the
preceding twelve months may purchase a
firearm from a registered firearms dealer for
export without holding a firearm or shot gun
certificate or visitor's permit. The exemption
does not extend to the actual possession of
the firearm and the dealer must arrange for

the export of the weapon without it first
coming into the purchaser’s possession. The
thirty days limit is an aggregate and does not
have to be continuous. The purchase of a
firearm for export without a certificate from
a person other than a registered firearms
dealer is not permitted.

6.12 A firearm certificate granted in Northern
Ireland is, by virtue of the definition of a
firearm certificate in section 57(4), a firearm
certificate for the purposes of the 1968 Act.
Firearm certificates issued in Northern Ireland
therefore have validity within Great Britain,
conferring on individuals in possession of one
the same entitlements and obligations that
come with a certificate issued in England,
Wales or Scotland. Visitors with Northern
Ireland firearm certificates must comply with
British firearms law, in particular they must
have permission from the Secretary of State
or the Scottish Ministers if they wish to bring
a small firearm (handgun) into the country.
(These may still be possessed on a firearm
certificate in Northern Ireland.)

Possession only of any type of
firearm or ammunition without
a certificate

Permits authorising possession

6.13 Section 7 of the 1968 Act enables a
chief officer of police to issue to a person a
permit authorising them to possess a firearm
or ammunition to which section 1 of the
1968 Act applies, or a shot gun, in any
special case where it may not be necessary or
desirable to issue a certificate. For example, a
permit should in normal circumstances be
issued to authorise the temporary possession
by a relative or the executor of a deceased
person, or the receiver of a bankrupt’s estate,
of firearms or ammunition forming part of
the property of the deceased person or
bankrupt. A permit may not be issued to
authorise the purchase or acquisition of
firearms or ammunition (but see section 5(1)
of the 1988 Act and paragraph 15.2). If it
does not specify possession only, it will be
assumed by default that the permit allows
use. Chapter 15 provides more information
about the issue of permits.



Chapter 6

EXEMPTIONS FROM THE REQUIREMENT TO HOLD A CERTIFICATE

Shot guns

6.14 Section 11(5) of the 1968 Act allows
an individual, without holding a shot gun
certificate, to borrow a shot gun from the
occupier of private premises and use it on
those premises in the occupier’s presence.
The presence of the occupier is normally
taken to mean within sight and earshot of the
individual borrowing the firearm. The term
“occupier” is not defined in the Firearms
Acts, nor has a Court clarified its meaning.
However, the Firearms Consultative
Committee in their 5th Annual report
recommended that the provisions of section
27 of the Wildlife and Countryside Act 1981
be adopted. This states that ‘“occupier” in
relation to any land, other than the foreshore,
includes any person having any right of
hunting, shooting, fishing or taking game or
fish’. In the absence of any firm definition
for firearms purposes, it is suggested that
each chief officer of police may wish to make
use of this definition. On some occasions
though, where the status of a certificate
holder acting as an occupier is an issue, the
chief officer may need to consider seeking
the advice of counsel. Section 57(4) provides
that “premises” shall include any land. The
borrower may be of any age but an offence
may be committed under section 22(3) if a
minor under the age of 15 is not supervised
by a person over 21 years of age.

6.15 Similarly, section 11(6) of the 1968 Act
allows an individual, without holding a shot
gun certificate, to use a shot gun at a time
and place approved for shooting at artificial
targets by the chief officer of police for the
area in which that place is situated. As the
approval of such time and place is prescribed
by law and there may be duty of care issues
involved, chief officers may wish not only

to satisfy themselves that such events are
properly conducted and supervised, but also
to establish that there are no public safety
issues involved. When an exemption is
granted, the chief officer should advise

the organiser that they are responsible for
ensuring, so far as is practicable, that
adequate precautions are taken for the safety
of the participants and any spectators. Shoots
at which participants hold certificates do not
require an exemption under section 11(6).

Organisers operating in conjunction with
business, such as corporate entertainment,
will have additional responsibilities under
the Health and Safety at Work Act.

Borrowed rifles on private premises

6.16 Section 16(1) of the 1988 Act enables a
person to borrow a rifle from the occupier
of private premises and to use it on those
premises in the presence of either the
occupier or their servant without holding a
firearm certificate in respect of that rifle. It
should be noted that this gives slightly more
flexibility in the use of a borrowed rifle than
is permissible with the use of a shot gun

as described in paragraph 6.14, in that the
borrowed rifle can also be used in the
presence of the servant of the occupier.
However, the occupier and/or their servant
must hold a firearm certificate in respect of
the firearm being used, and the borrower,
who must be accompanied by the certificate
holder (whether it is the occupier or their
servant), must comply wit